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Abstract: 

The juxtaposition of human rights and national security presents a multifaceted and demanding 

issue, which has special significance within the Indian context.   India is a vast and 

heterogeneous nation with a long history of strife and aggression.   Furthermore, it has many 

significant security challenges, like as terrorism, insurgency, and border conflicts.   The Indian 

government has enacted a range of legislation and policies that might potentially undermine 

human rights in the sake of upholding national security.  

This essay will extensively examine the conflict between national security and human rights in 

India.   The discussion will start by examining the fundamental principles of human rights and 

national security.   Subsequently, it will analyze the precise manner in which the security 

measures implemented by the Indian government have influenced human rights.   The study will 

finish by examining the complexities of reconciling national security with human rights in India, 

and proposing potential remedies.  
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Introduction:                                                                                                                                               

In a time characterized by worldwide interconnectivity, the intricate interaction between human 

rights and national security is a matter of utmost significance for governments globally.   India 

has a significant challenge in balancing the need to safeguard its population and maintain its 

sovereignty, while also ensuring the protection of the basic rights and freedoms guaranteed by its 

Constitution. This conflict is particularly evident in India.  

India has a complex task in balancing human rights and national security.   The nation has a 

diversified and vibrant democracy that upholds the ideals of freedom, equality, and justice.   The 

Constitution of India not only guarantees a wide range of fundamental human rights but also 

mandates the state to safeguard and advance them.   However, India encounters a diverse range 

of national security issues, including border conflicts, terrorism, economic stability, and 

geopolitical competition.  
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The juxtaposition of human rights and national security presents a multifaceted and arduous 

dilemma, which has special significance within the Indian context.   India is a vast and 

heterogeneous nation with a long history of strife and aggression.   Furthermore, it has many 

significant security challenges, like as terrorism, insurgency, and border conflicts.   The Indian 

government has enacted a range of laws and policies that might potentially undermine human 

rights in order to protect national security.  

India's pursuit of both human rights and national security necessitates a meticulous analysis of 

the techniques and policies it employs, frequently likened to a delicate balancing act or walking a 

tightrope.   This debate has an impact not just inside India but also globally, as the country takes 

on a more significant role in international affairs.   The conflict between these two essential 

principles gives rise to inquiries that need further investigation.   How can India reconcile the 

need of safeguarding its national security with the imperative of upholding human rights?   What 

legal frameworks and regulations are in place to mitigate this conflict?   What is the effect of 

conflicts, such as insurgency or civil disturbance, on the delicate balance between these two 

crucial domains?  

This article aims to thoroughly examine the intricate interplay between human rights and 

national security in the Indian context.   It aims to illuminate the issues and challenges 

encountered by the Indian government, civil society, and the international community in dealing 

with this paradox.   Our objective is to provide significant insights via thorough analysis and 

extensive research. These insights will contribute to the current discussion and assist in 

navigating the route towards a balanced cohabitation of human rights and national security in 

India.   This topic is critical not just for comprehending India's distinctive sociopolitical terrain 

but also as a representation of the worldwide endeavor to harmonize these vital components in an 

ever more intricate and interrelated globe.  

Historical Perspective: 

In order to comprehend the conflict between national security and human rights in India, it is 

necessary to examine the country's historical backdrop.   India has always been characterized by 

its rich diversity of cultures, faiths, and languages, which has persisted for millennia. However, 

its historical recollection is tarnished by several wars and invasions.   The enduring impact of the 

British colonial era, spanning over two centuries, has profoundly shaped the nation's stance on 

law, governance, and rights.  

The Indian Constitution, ratified in 1950, incorporates an extensive array of basic rights, 

including freedom of speech and expression, equal treatment under the law, and safeguards 

against discrimination.   These rights are considered the fundamental basis of Indian democracy 

and have been supported by the court.  
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Human rights 

Human rights are inherent and inalienable entitlements that are universally applicable to all 

individuals, irrespective of their citizenship, race, sex, faith, or any other characteristic.   Human 

dignity and well-being are considered crucial and are protected by international laws and treaties.   

The purpose of human rights is to guarantee that all individuals have the chance to lead a life 

characterized by dignity, equality, and liberty.   Some of the most important human rights 

include:  

1. The right to life is inherent to every individual, and it is imperative to safeguard them from 

any unjustifiable infringement on their existence.  

2. The right to be free from torture and inhuman treatment: It is imperative that individuals are 

not subjected to any kind of torture or cruel, barbaric, or degrading treatment or punishment.  

3. The prohibition of slavery, forced labor, and human trafficking ensures freedom from these 

forms of exploitation.  

4. The right to liberty and security entails that individuals are entitled to be free from unjustified 

apprehension and confinement.  

5. The right to freedom of thought, conscience, and religion entails that individuals are entitled to 

maintain their own views, and it is imperative to uphold and respect this freedom.  

6. The principle of Freedom of Expression grants individuals the entitlement to openly and 

unrestrictedly articulate their views, viewpoints, and concepts, with the exception of instances 

involving instigation of violence or hate speech.  

7. The right to employment, education, and an acceptable quality of life is guaranteed to all 

individuals.  

8. The right to equality before the law guarantees that all persons are treated equally and receive 

the same protection under the law, without any kind of discrimination.  

9. The right to a fair trial entails that individuals are entitled to a just and open hearing conducted 

by an unbiased tribunal.  

10. The prohibition of discrimination encompasses race, color, sex, language, religion, political 

or other viewpoint, national or social origin, property, birth, or other status.  

11. The right to privacy entails individuals being safeguarded from unwarranted intrusion into 

their personal lives, family matters, residence, or communication.  

These examples represent just a small fraction of the many human rights that exist.   The concept 

of human rights is codified in several international accords and treaties, among which the 
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Universal Declaration of Human Rights (UDHR) has a fundamental position.   The Universal 

Declaration of Human Rights (UDHR), ratified by the United governments in 1948, delineates 

the essential tenets of human rights that all governments are urged to follow.   Countries may 

enact supplementary legislation and regulations to better delineate and safeguard human rights 

inside their own territories.   Safeguarding and advancing human rights are crucial for 

establishing a fair and harmonious society.  

What is national security? 

National security refers to the state in which a country is safeguarded against potential dangers 

originating from other countries or collectives of individuals.   Additionally, it refers to a nation's 

capacity to safeguard its population from danger.  

The significance of national security lies in its ability to ensure the survival and prosperity of a 

country.   When a country is in a state of security, its residents are able to lead their lives in a 

state of tranquility and economic well-being.  

Impact of the conflict between human rights and national security on human rights 

The clash between human rights and national security has a substantial influence on human 

rights.   Authorities may enforce limitations on or directly infringe upon fundamental human 

rights, such as the liberty to express oneself, the liberty to gather, and the entitlement to a just 

legal proceeding, on the pretext of safeguarding national security.   Occasionally, governments 

may use national security as a means to selectively focus on certain segments of society, such as 

minority populations or those expressing political dissent.  

Below are few concrete instances illustrating the ramifications of the conflict between human 

rights and national security on the former:  

1. Arbitrary detention: Governments have the authority to detain persons without charge or trial 

based on the argument that they pose a risk to national security.   This might lead to a prolonged 

period of imprisonment.  

2. Enforced disappearances refer to the practice of governments abducting and detaining 

individuals without confirming their captivity or disclosing their whereabouts.   Such 

circumstances may result in the infliction of extreme pain and loss of life.  

3. Extrajudicial executions refer to instances when governments execute individuals without 

following the proper legal procedures, justifying their actions by asserting that these individuals 

constitute a risk to the country's security.  

4. Restrictions on freedom of expression: Governments may impose limitations on the media and 

enact regulations to safeguard national security.   
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5. Governments have the authority to ban protests and gatherings on the basis of national security 

concerns, which may restrict freedom of assembly.   Individuals may have difficulties in 

exercising their entitlement to freedom of assembly and expression as a consequence.  

6. Limitations on the right to a fair trial: Governments have the authority to withhold individuals' 

access to a fair trial on the pretext of safeguarding national security.   This may include depriving 

individuals of legal representation and evidence, as well as using torture to get confessions.  

7. Governments may use the pretext of national security to selectively target certain 

demographics, such as minority populations or those expressing political dissent.   These 

circumstances may result in discrimination, violence, and several other manifestations of human 

rights violations.  

The relationship between human rights and national security has a substantial and pervasive 

influence on human rights.   It is crucial to recognize this conflict and to ensure that governments 

are held responsible for upholding human rights, especially when faced with national security 

challenges.  

The juxtaposition between human rights and national security in India is notably intense due to 

the nation's historical backdrop of strife and aggression.   India has seen several significant 

security challenges in the last few decades, such as terrorism, insurgency, and border conflicts.  

In order to protect national security, the Indian government has enacted a range of laws and 

policies that may potentially have an adverse impact on human rights.   An example of this is the 

Unlawful operations (Prevention) Act (UAPA), which gives the government extensive powers to 

apprehend and incarcerate persons suspected of involvement in terrorist activities.   Nevertheless, 

the government has faced criticism for using the UAPA as a tool to target political dissidents and 

activists for human rights.  

  An further example is the Armed Forces (Special Powers) Act (AFSPA), which grants the 

Indian security forces exceptional authority in certain regions afflicted by insurgency.   

Nevertheless, the AFSPA has faced criticism because to its association with human rights 

violations, including instances of extrajudicial murders and torture.  

The impact of the Indian government's security measures on human rights: 

The security measures implemented by the Indian government have resulted in some adverse 

effects on human rights.   For instance, the UAPA has been used to apprehend and incarcerate 

individuals without formal accusations for extended durations.   The implementation of the 

AFSPA has resulted in unlawful executions and instances of torture.  

The Indian government has faced allegations of infringing upon the human rights of minority 

groups, including Muslims and Christians.   As an example, the administration has faced 

allegations of singling out Muslims under the pretext of counter-terrorism.   The administration 
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has faced allegations of endorsing Hindu nationalism, resulting in heightened prejudice against 

minority groups.  

The security measures implemented by the Indian government have resulted in some adverse 

effects on human rights.   For instance, the Unlawful Activities (Prevention) Act (UAPA) gives 

the government extensive authority to apprehend and confine those believed to be engaged in 

acts of terrorism.   Nevertheless, the UAPA has faced criticism for its use by the government to 

specifically target those expressing political opposition and advocating for human rights.  

The Indian government has faced allegations of breaching the human rights of minority groups, 

including Muslims and Christians.   As an example, the administration has faced allegations of 

singling out Muslims under the pretext of counter-terrorism.   The administration has faced 

allegations of endorsing Hindu nationalism, resulting in heightened prejudice against minority 

groups.  

Challenges of balancing human rights and national security in India: 

The task of reconciling human rights with national security in India is a multifaceted and 

intricate one.   Firstly, the Indian government has a valid entitlement to safeguard its inhabitants 

from potential damage.   Conversely, it is essential for the government to guarantee that its 

security protocols do not infringe upon the fundamental human rights of its residents.  

The difficulty is further compounded by the nation's historical backdrop of strife and aggression.   

The Indian government must possess the capability to promptly and efficiently address security 

concerns.   Nevertheless, it must also guarantee that its reaction is commensurate with the danger 

and does not infringe upon the human rights of its populace.  

The conflict between human rights and national security in India emerges from many factors:  

1. Legal Framework: The legal framework in India, which encompasses legislation such as 

AFSPA and UAPA, sometimes confers exceptional authority to security services.   These 

laws have faced criticism due to their potential for abuse and violation of human rights, 

prompting demands for their repeal or revision.  

2. Limitations on freedom of expression and speech may curtail the capacity of people and 

media to hold the government responsible and engage in discussions on delicate matters.   

Critics contend that national security concerns are sometimes used as a pretense to 

suppress opposition.  

3. Security personnel, especially in places experiencing insurgency or turmoil, have been 

accused of using excessive force, engaging in torture, and carrying out extrajudicial 

murders.  

4. Privacy Concerns: The government's endeavors to augment monitoring and data 

aggregation for the sake of national security have generated apprehensions about the 

privacy of individuals.  
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5. Achieving Equilibrium: The task of reconciling human rights and national security is a 

multifaceted endeavor.   Although ensuring security is crucial for a nation's stability and 

welfare, it should not be achieved by sacrificing basic rights and civil freedoms.   In order 

to achieve equilibrium, India should contemplate the following measures:  

6. Legal Reforms: The government should review and revise laws such as AFSPA and 

UAPA to guarantee their compliance with international human rights norms and to 

prevent security forces from being granted undue authority.  

7. Promote openness and ensure accountability in security activities.   Unbiased supervision 

and inquiries into purported infringements of human rights are crucial.  

8. Preserve the freedom of speech and dissent, provided that it does not provoke violence or 

jeopardize national security.   A resilient democracy flourishes via the presence of many 

perspectives and unrestricted dialogues.  

9. Implement stringent restrictions and robust safeguards to ensure the preservation of 

people' privacy amidst the growing prevalence of monitoring.  

law relating to The Navigating the Complex Interplay of Human Rights and National 

Security in the Indian Context 

In India, the intricate relationship between human rights and national security is regulated by a 

mix of constitutional provisions, statutory legislation, and judicial interpretations.   

1. The Constitution of India:  

a. Fundamental Rights: Part III of the Indian Constitution pertains to fundamental rights.   The 

Indian constitution guarantees the fundamental human rights of every Indian citizen, including 

the right to equality, freedom of opinion and expression, and safeguard against discrimination.   

The rights are absolute and cannot be violated, and any legislation or behavior that goes against 

them may be contested in a court of law.  

a. Rational Limitations: Although the Constitution ensures fundamental rights, it also 

acknowledges that these rights are not unlimited.   According to Article 19, limitations might be 

placed on the enjoyment of these rights in order to protect the sovereignty and integrity of India, 

the security of the state, friendly relations with other countries, public order, decency, or 

morality.  

2. The Armed Forces Special Powers Act (AFSPA) is a controversial legislation that confers 

exceptional authority to the military in regions deemed "disturbed."   These powers include the 

jurisdiction to apprehend someone without a warrant, use physical coercion, and in certain 

circumstances, employ lethal force.   The legislation has been under to criticism due to suspected 

violations of human rights and instances of extrajudicial murders.  

3. The Unlawful Activities (Prevention) Act (UAPA) is often mentioned in relation to matters of 

national security.   It allows for the designation of an organization as illegal if it is engaged in 
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acts of terrorism.   It permits the practice of pretrial imprisonment and the seizure of assets.   

Nevertheless, it has faced criticism for its potential for abuse and suppression of opposing 

viewpoints.  

The National Human Rights Commission (NHRC) is a legally mandated institution tasked with 

the promotion and safeguarding of human rights in India.   It has a vital function in guaranteeing 

the preservation of human rights within the framework of national security.   It conducts 

inquiries into accusations of human rights abuses, particularly those that take place during 

counter-terrorism operations.  

5. Judicial Interpretations: The Indian judiciary, especially the Supreme Court, has a crucial 

responsibility in maintaining a balance between human rights and national security 

considerations.   The court has made numerous significant rulings that have confirmed the 

ultimate authority of basic rights, even when confronted with the demands of national security.   

These verdicts provide a legal structure for protecting individual freedoms.  

India does not have a comprehensive legislation for data protection and privacy. However, the 

Supreme Court recognized the right to privacy as a fundamental right in its 2017 ruling.   This 

has significant implications for national security, particularly in terms of monitoring and data 

collection.  

India has formally accepted and agreed to abide by several international human rights treaties 

and conventions. These include the International Covenant on Civil and Political Rights (ICCPR) 

and the Convention Against Torture and Other Cruel, Inhuman, or Degrading Treatment or 

Punishment.   The legal framework is influenced by these international duties, which are 

considered while evaluating the connection between national security and human rights.  

When dealing with the intricate relationship between national security and human rights in India, 

it is crucial to uphold the constitutional and legal safeguards that guarantee basic rights, while 

simultaneously acknowledging the need of implementing actions to maintain the country's 

security interests.   Achieving the appropriate equilibrium is a persistent difficulty, and the legal 

structure is always changing due to court interpretations and occasional changes in legislation.   

Maintaining this delicate balance is essential for preserving the tenets of democracy, personal 

liberties, and the supremacy of legal norms in India.  

Final analysis: 

The problem of balancing national security and human rights in India is complex and has its 

origins in the nation's historical context and the many issues it confronts.   Achieving a proper 

equilibrium between these two essential principles is vital for sustaining a dynamic democracy 

that upholds personal liberties while guaranteeing the security of its population.   India should 

consistently reassess its legal structure and policies to reconcile these apparently conflicting 

impulses and preserve the fundamental ideals on which its democracy was established.   
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Attaining this delicate balance is crucial for India's development as a conscientious global 

participant that upholds the rights and dignity of all its inhabitants.  

The juxtaposition of human rights and national security presents a multifaceted and demanding 

dilemma, which has special significance within the Indian context.   India is a vast and 

heterogeneous nation with a long history of strife and aggression.   Furthermore, it confronts 

other significant security challenges, like as terrorism, insurgency, and border conflicts.   The 

Indian government has enacted a range of laws and policies that might potentially undermine 

human rights in order to protect national security.   The investigation has examined the specific 

ways in which the security measures implemented by the Indian government have affected 

human rights, as well as the fundamental concepts of human rights and national security.   The 

article also emphasized the challenges of balancing human rights and national security in India, 

along with possible solutions.  

It is imperative to acknowledge that there is no straightforward solution to the tension between 

national security and human rights.   Nevertheless, it is essential to engage in a discourse about 

this issue and seek resolutions that might harmonize the conflicting goals of safeguarding human 

rights and ensuring national security.   The techniques outlined in this article may help to 

mitigate conflicts while simultaneously safeguarding both human rights and national security.  

Revise the laws and policies that provide the government extensive authority to apprehend and 

confine individuals.   To prevent the government from misusing them to target political 

dissidents and human rights advocates, it is necessary to modify acts such as the Unlawful 

Activities (Prevention) Act (UAPA) and the Armed Forces (Special Powers) Act (AFSPA).  

Enhance the supervision of the security forces:   It is imperative to establish autonomous 

institutions to examine and legally pursue instances of human rights violations perpetrated by the 

security services.  

Advance the dissemination of knowledge and instruction on human rights:   The Indian 

government need to advocate for the dissemination of human rights education and awareness 

among both the security forces and the general populace.  

Participate in dialogue and collaboration with non-governmental organizations:    The Indian 

government need to initiate dialogue with civil society organizations over issues pertaining to 

human rights and national security.   Facilitating trust and comprehension between the 

government and civil society is crucial, as it ensures that the government's security measures 

align with human rights standards.  

Here are some further ideas on potential resolutions:  

Instead of implementing punitive measures, give priority to preventive initiatives.   This involves 

addressing the root causes of insecurity, such as poverty, unemployment, and inequality.   



Juni Khyat                                                                                                         ISSN: 2278-4632 

(UGC Care Group I Listed Journal)                                         Vol-13, Issue-10, October 2023 

Page | 82                                                                                              Copyright @ 2023 Author 

Furthermore, it involves allocating resources towards education, healthcare, and many social 

endeavors that might foster the development of a just and equitable society.  

Promote a culture of adherence to human rights throughout the security forces.   This entails 

providing security personnel with instruction on human rights principles and ensuring that they 

are held responsible for their actions.   Additionally, it entails establishing a culture among the 

security forces that does not permit any kind of human rights abuses.  

Enhance the potency of the rule of law and the judicial system.   It is crucial to ensure that the 

government's security measures are open to judicial review and that the rights of all individuals 

are recognized.  

It is crucial to acknowledge that finding a simple resolution to the tension between national 

security and human rights is challenging.   Nevertheless, the aforementioned methods may 

effectively mitigate the tension and guarantee the preservation of both human rights and national 

security.  
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